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Environmental Protection Agency § 280.230 

the management of the UST or UST 
system. 

§ 280.220 Ownership of an under-
ground storage tank or under-
ground storage tank system or facil-
ity or property on which an under-
ground storage tank or under-
ground storage tank system is lo-
cated. 

Ownership of an UST or UST system 
or facility or property on which an 
UST or UST system is located. A hold-
er is not an ‘‘owner’’ of a petroleum 
UST or UST system or facility or prop-
erty on which a petroleum UST or UST 
system is located for purposes of com-
pliance with the UST technical stand-
ards as defined in § 280.200(a), the UST 
corrective action requirements under 
§§ 280.51 through 280.67, and the UST fi-
nancial responsibility requirements 
under §§ 280.90 through 280.111, provided 
the person: 

(a) Does not participate in the man-
agement of the UST or UST system as 
defined in § 280.210; and 

(b) Does not engage in petroleum pro-
duction, refining, and marketing as de-
fined in § 280.200(b). 

§ 280.230 Operating an underground 
storage tank or underground stor-
age tank system. 

(a) Operating an UST or UST system 
prior to foreclosure. A holder, prior to 
foreclosure, as defined in § 280.210(c), is 
not an ‘‘operator’’ of a petroleum UST 
or UST system for purposes of compli-
ance with the UST technical standards 
as defined in § 280.200(a), the UST cor-
rective action requirements under 
§§ 280.51 through 280.67, and the UST fi-
nancial responsibility requirements 
under §§ 280.90 through 280.111, provided 
that, after December 6, 1995, the holder 
is not in control of or does not have re-
sponsibility for the daily operation of 
the UST or UST system. 

(b) Operating an UST or UST system 
after foreclosure. The following provi-
sions apply to a holder who, through 
foreclosure, as defined in § 280.210(c), 
acquires a petroleum UST or UST sys-
tem or facility or property on which a 
petroleum UST or UST system is lo-
cated. 

(1) A holder is not an ‘‘operator’’ of a 
petroleum UST or UST system for pur-
poses of compliance with 40 CFR part 

280 if there is an operator, other than 
the holder, who is in control of or has 
responsibility for the daily operation of 
the UST or UST system, and who can 
be held responsible for compliance with 
applicable requirements of 40 CFR part 
280 or applicable state requirements in 
those states that have been delegated 
authority by EPA to administer the 
UST program pursuant to 42 U.S.C. 
6991c and 40 CFR part 281. 

(2) If another operator does not exist, 
as provided for under paragraph (b)(1) 
of this section, a holder is not an ‘‘op-
erator’’ of the UST or UST system, for 
purposes of compliance with the UST 
technical standards as defined in 
§ 280.200(a), the UST corrective action 
requirements under §§ 280.51 through 
280.67, and the UST financial responsi-
bility requirements under §§ 280.90 
through 280.111, provided that the hold-
er: 

(i) Empties all of its known USTs and 
UST systems within 60 calendar days 
after foreclosure or within 60 calendar 
days after December 6, 1995, whichever 
is later, or another reasonable time pe-
riod specified by the implementing 
agency, so that no more than 2.5 centi-
meters (one inch) of residue, or 0.3 per-
cent by weight of the total capacity of 
the UST system, remains in the sys-
tem; leaves vent lines open and func-
tioning; and caps and secures all other 
lines, pumps, manways, and ancillary 
equipment; and 

(ii) Empties those USTs and UST sys-
tems that are discovered after fore-
closure within 60 calendar days after 
discovery or within 60 calendar days 
after December 6, 1995, whichever is 
later, or another reasonable time pe-
riod specified by the implementing 
agency, so that no more than 2.5 centi-
meters (one inch) of residue, or 0.3 per-
cent by weight of the total capacity of 
the UST system, remains in the sys-
tem; leaves vent lines open and func-
tioning; and caps and secures all other 
lines, pumps, manways, and ancillary 
equipment. 

(3) If another operator does not exist, 
as provided for under paragraph (b)(1) 
of this section, in addition to satis-
fying the conditions under paragraph 
(b)(2) of this section, the holder must 
either: 
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